International Journal of Water Governance 2 (2014) 7-20 7
DOI: 10.7564/14-1IJWG66

Water sector governance: a return ticket to anarchy

Kai Wegerich®*, Jeroen Warner?, and Cecilia Tortajada®

“ International Water Management Institute — East Africa and Nile Basin office. IWMI c¢/o ILRI,
PO Box 5689, Addis Ababa, Ethiopia. Phone: +251 11 617 2199; Fax: +251 11 617 2001
E-mail: K.Wegerich@cgiar.org

b Social Sciences Group, Wageningen University
E-mail: jeroenwarner @ gmail.com

“Third World Centre for Water Management
E-mail: ctortajada@thirdworldcentre.org

A political-science perspective of anarchy holds that anarchy is the absence of a ruler. In the
water sector, especially in terms of irrigated agriculture, emerging deficiencies of public irriga-
tion systems as well as the budget crisis of governments to sustain irrigated agriculture, resulted
into increased water user participation. Understanding the apparently increasing smidgeon of
anarchy in the water sector includes the appreciation of the complexity of water governance
developments such as the introduction of Participatory Irrigation Management (PIM), Irrigation
Management Transfer (IMT), basin councils, Integrated Water Resource Management (IWRM)
and Multi-Stakeholder Platforms (MSP), as well as the limited role of non-governmental organ-
isations (NGOs) and grassroots organisations (GROs), for decades considered the ‘magic bullet’
in taking over and providing state services to the public. We conclude that governance is anarchy
by other means.

1. Introduction

At the turn of the 1990s, at the end of the Cold War, Robert D. Kaplan (1994) caused
a stir in US policy circles identifying pockets of anarchy in Africa and in inner-cities of
the US. The journalist made the headlines attracting major political attention by predicting
‘the Coming Anarchy’. While the global system was already believed to be in a state of
anarchy, Kaplan also put this notion of order within the State into question, by pointing out
that the apparent order is deceptive: political maps tell ”such lies” showing order where
in reality there might be vacuums of power of the state, in slums, in spaces ruled by war
lords, in contested territories: pockets of anarchy. Twenty years later Kaplan still claims a
coming anarchy.

* Corresponding author.
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Kaplan’s impressions have been strongly contested, but may trigger us to go forward
into two directions: (1) questioning whether the State has hegemonic power within its own
territory and (2) whether official wisdom (in this case maps) represent wanted ‘truth’.

In the water sector, many areas escape central planning and control (Conrad, 2006;
Lebel, Garden, & Imamura, 2005). Water theft is a recurring concern in public irrigation
systems (Rinaudo, 2002). Unaccounted for water (UFW) and ‘deviance’ attests to the
shortcomings of the modernist dreams even in the most controlling states. The concern
with the dark, ungoverned or messy spaces in water governance comes from different
angles. Other water systems somehow survive in the middle of civil war and failed or fail-
ing statehood as in Afghanistan (Thomas & Ahmad, 2009; Wegerich, 2010a). Recurrent
disaster and war (complex emergencies) but also political and economic transition (transi-
tion economies) overwhelm normality. This messiness can also become normalised and
threaten environmental sustainability. Rosenau (1998) concedes that anarchy also brings
opportunities for “greater flexibility, innovation and experimentation in the development
and application of new control mechanisms”.

This contribution first unpacks the concept of anarchy, then discusses its appearance
in the water sector. This is followed by a section focusing on the rise of anarchy in the wa-
ter sector through different levels of planned water control in irrigation schools and then a
further increase through the rise of socially engineered governance approaches. The article
closes with a ‘further thoughts’ section.

2. Anarchy - learning from political science and philosophy

Anarchy originates from the Greek An-archy which means ‘nobody rules’ (un-rule).
In the Realist (Realpolitik) still highly influential tradition of International Relations,
without a hegemonic ruler, a “Leviathan”, to impose order and stability, there is a perma-
nent “state of nature”, a dog-eat-dog world which made life “nasty, brutish and short” as
Machiavelli had it. The “state of nature” is anarchy. An implication would be, if there is a
ruler (a state), then there is order or no anarchy within the State.

Where governments do not carry out regulatory tasks and provide basic services,
there is “weak governance” (Rosenau, 1992). But is it a sign (or: evidence) of weakness
when private service providers directly regulate water service or when communities self-
organise? After all, the State turns out not to be neutral, promoting many times interests of
its own. It may also use its supposed monopoly over the interests of its population (State
security vs. human security). States cannot take their continued existence for granted, but
may need to beg, borrow or steal to ensure its survival (the state as protection racket (Tilly,
1985). James C. Scott (2010) even roundly celebrates the absence of the State. He sees the
State as an appropriating force, not only in an economic but also in a cultural sense — the
boundaries of the (in his case Southeast Asian) States are seen as the boundaries of civi-
lization. As State are also war-makers, sheltering oneself in the hills, choosing a nomadic
existence or shifting cultivation to opium, far from the remit of the state can, in his analy-
sis, be a sound system of survival (see also Lebel et al., 2005).
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As Kaplan (1994, p. 15) argues, “the state, recall, is a purely Western notion, one
that until the twentieth century applied to countries covering only three per cent of the
earth’s land area. Nor is the evidence compelling that the state, as a governing ideal, can
be successfully transported to areas outside the industrialized world”. The problem might
lie with the definition of the ‘State’ and with the perception of what the ‘functioning’ State
should encompass. This puts into question classifications of states as ‘fragile’ or ‘failed’,
which give the impression of ‘anarchy’.

In the political science literature, anarchy these days has primarily come to mean that
no one is in charge alone (see also Kooiman, 1993). On the international scene the lack
of a single dominant state is offset in various (but not all) domains by multilateral institu-
tions — governance without government (Rosenau & Czempiel, 1992) leading to a form
of ‘global governance’. The optimistic view of cooperation under anarchy is represented
by the institutional liberal tradition, which believes states will become obsolete (Young,
1989). However, this Kantian tradition is not always heedful of Kant’s insight that power
is still needed — “the law is only an ‘empty recommendation’ if force is not included to
make this law efficacious”.

In the social contract theory debate anarchy (autonomous and free individuals liv-
ing in a state of lawlessness, nature) is seen as the direct opposite from an absolute ruler
(coercive authority). We shall argue that this debate misses an executive or enforcement
angle. Anarchy with regard to the water sector should be understood in opposite to control,
which is gained by law and enforced by technical, organizational, economic and cultural
means. A mismatch of enforcement factors can create anarchy. In addition, the top-down
creation of platforms for governance at different water boundary levels which is supposed
to either replace or supplement a single executive component (the organization) may be
seen as increasing anarchy, first because governance implies that nobody rules alone and
secondly because the top-down creation most often implies that the vested interests of
some are represented (see below).

This implies that we shall consider anarchy in terms of what it does, rather than
what it is supposed to do (a model). They may perform better or worse (for certain ac-
tors or totalities) independent of whether they are formally legal or illegal. The legality
or illegality of any form of anarchy, then, is not related to its performance of the results it
renders. Moreover, the absence of formal rule, or implementation capacity, does not have
to be negative if water resources are successfully self-governed. Instead, we claim anarchy
is not necessarily a choice for or against a form of rule, but a mode of governance that
evolves over time due to competing pressures from inside and outside the system at issue.

3. Anarchy in the water sector

In the environmental resource domain, anarchy has its corrolary in the Tragedy of the
Commons (Hardin, 1968), a ‘free-for-all’ where everybody takes as much as they want,
disregarding the finite nature of the natural resource. In response, multilateral donor in-
stitutions have often advocated, or imposed, the clarification and codification of property
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rights. Influentially, Rogers and Hall (2003) referred to the anarchy that results when prop-
erty rights and enforcement institutions are not well-established, bringing a Tragedy of the
Commons.

Borrowing from Seckler (1982) Wade (1984, p. 298) makes reference to “populist
anarchy”, however his usage of the term anarchy is less far-reaching than the usage of the
term in political theory: [. . .] “As T use it, ‘anarchy’ is not intended to mean absence of any
kind of order, nor specifically an atomized, unpredictable pattern of governmental corrup-
tion with few limits or ground rules. On the contrary, the corruption system is relatively
well organized. The term is used to suggest weak governmental authority for carrying out
ostensible public programmes”. More recently, De Fraiture, Gael Ndanga Kouali, Sally,
and Kabre (2014, p. 212) have made reference to “irrigation pirates” in Burkina Faso: “in-
creasingly farmers use individually owned motorized pumps to draw water directly from
the reservoir and irrigate vegetables upstream of the dam. This practice, while tolerated, is
unauthorized and referred to as ‘irrigation pirate’ in French”.

In practice, however, different sets of rules may be utilized by individuals or
communities — which could be either project, local (indigenous) or national rules. This
emerging patchwork rule of law has been called ‘legal pluralism’ (von Benda-Beckmann,
von Benda-Beckmann, & Griffiths, 2005). Tushaar Shah’s (2009) ‘Taming the Anarchy’
for example flags up the anarchy resulting from the stupendous proliferation of water
pumps in rural India, with an ‘explosion’ in the extent and importance of the number of
private wells. Unlike surface irrigation which invites regulation by the state’s collective
institutions, Shah claims India’s groundwater management has become an atomistic, free-
for-all, reinforced by the World Bank induced institutional reform ostensibly sought to
address this ill, yet the institutional arrangements appear to be a sophisticated patchwork
supporting what appears to be a win-win situation of lack of control, or may even have
been more or less designed to do nothing (see De Man, in press). In the end, of course, this
boils down to an ongoing Tragedy of the Commons, leading to the inexorable depletion
of groundwater resources. In India, despite institutional reform the degree of anarchy is
‘colossal’ (Shah et al., 2004).

Next to the Tragedy of the Commons, within the water literature, water debates have
often contrasted the ills of the mega solutions of the state’s hydraulic mission with the
(often idealized) knowledge and technologies of ‘traditional’ communities (Boelens,
1999; Shah et al., 2004). Lack of State control then translates into anarchy, which may be
bad for sustainable resource base due to the imperfections of human action, but certainly
also bad for the State’s self-reproduction.

3.1. Developing towards Anarchy within the water sector:
the case of irrigated agriculture

To understand the set-up, performance and dynamics of ‘anarchic’ systems it is im-
portant to understand how systems developed over time. For that purpose, we will zoom
in on the origin of large scale irrigation systems in semi-arid countries.
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In (semi-)arid areas, land and irrigated agriculture has been the main source to mani-
fest the State’s power in the past (Wittfogel, 1957). By the example of Lesotho, Ferguson
(1994) shows in great detail how development projects help the state access the hinterland.
Yet a closer look at the experience of irrigation during colonialism highlights that the
development of water control infrastructure and management was a ‘learning process’.
Agriculture might have manifested the power of the State through taxation, but failed to
exerted control over all aspects of water management. Irrigation canals were constructed
but there was little control over water utilisation. For example, under British irrigation in
colonial India, the construction of the canal was limited to the main canal level and the
farming communities “could simply apply for an irrigation right and then had to build
their own supply canals and ‘hook them up’ to the government main or branch canal” (Van
Halsema & Vincent, 2006, p. 61). A few decades later secondary canals were taken over
by the irrigation department and again a few decades later the technology was invented
to control water discharge to the tertiary units. Yet the local communities objected the
government taking more control. Hence, although, agriculture might have through taxes
manifested the power of the State, this does not imply that the State had control over all
aspects of water management.

Even during the 1960s in some countries the “irrigation infrastructure built by the
governments consisted only of primary and secondary canals, with a few farm outlets”
(Plusquellec, 2002, p. 14)". Repetto (1986) highlights that irrigation systems might have
been constructed from the start in deficient conditions (see also Huppert, 2013; Thurman,
2001) or were not economically viable but suited other (non-agricultural) political or water
bureaucracy interests, such as protective irrigation to prevent famine or large lift irrigation?,
to settle populations or protect borders (Dukhovny & De Schutter, 2011; Wegerich, 2010b).

In cases in which colonial States took over power, this has often led to a rearrange-
ment of the local system, the distribution of rights and collection of taxes to secure the
powers of the new States. These new arrangements disturbed if not completely altered
the old arrangements and partly triggered their non-sustainability (for India see Mosse,
1997; Wade, 1984; for Pakistan: Merrey, 1986; for Central Asia: O’Neill, 2003). Pockets
of anarchy emerged within former local water management systems. Colonial irrigation
systems were built with a certain overarching logic in mind: tax revenue, agricultural pro-
duction, increases of irrigated area, settling colonized population or settlers from the colo-
nies (Ertsen 2006, 2007). With independence, these larger frameworks partly disappeared.
New agricultural policies, land reforms, budget constraints, population pressure (leading
to fragmentation or expansion of irrigated area within irrigation system) and changing
markets have all contributed to the erosion of water control on the ground. The erosion
of water control however does not mean less is produced on the land — it can lead to the

! The local level (tertiary or lower level) often was left by the state to be taken care of entirely by the local
community.
% In which pumping stations lift water to higher areas, for example in Central Asia much above 100 meters.
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underreporting of irrigated areas under irrigation (Conrad, 2006; Huppert, 2005; Maruti,
1999; Ul-Hagq, 1998).}

With former colonial States gaining independence and growing dependence on inter-
national investments in irrigated agriculture, inappropriate irrigation technology is trans-
ferred. Although the irrigation technology was anticipated to increase water control, due
to the lack of training of the Irrigation Departments or simply because of the new tech-
nology being out of context, the rise in technical control did not lead to an overall rise of
water control and even led to a decline of control (Facon, n.d.; IWMI, 2011; Van Halsema,
2002).* Similar to the transfer of technology is the critique to the transfer of institutions
such as permits, fixed water allocations. However, here the introduction of new institution
was either not implementable or let to resistance of the local community (on water pric-
ing see Cornish, Bosworth, Perry, & Burke, 2004; Molle & Berkoff, 2008; on permits or
licences see Boelens, 2009; Warner et al., 2009; Wegerich, 2010a).

4. The rise of ‘“governance”

With the emerging deficiencies of public irrigation systems as well as the budget cri-
sis of governments to sustain irrigated agriculture, the new solution was to increase water
user participation.> While water often is a public good, water management has steadily
seen an increase in stakeholder involvement and decentralisation: From Participatory Ir-
rigation Management (PIM) to Irrigation Management Transfer (IMT) to basin councils
to Integrated Water Resource Management (IWRM) and Multi-Stakeholder Platforms
(MSP). Key in this development are non-governmental organisations (NGOs) and grass-
roots organisations (GROs) which have been seen until the mid-1990s as the ‘magic bul-
let’ in taking over and providing state services to the public. Since, then questions of
accountability have been voiced:

“Although the accountability of GROs (to their members) may seem more straight-
forward, there is surprisingly little evidence that they perform better than NGOs in this

3 Maruti (1999) gives the example of one canal unit within Andra Pradesh, India, when maintenance grants,
based on irrigated area, where made available to WUAs there was an incentive to report the real irrigated area.
The reported area increased from 37,450 hectares in 1996 to 95,900 hectares one year later, reaching 135,600
hectares in 1998. Conrad (2006) gives the example of underreporting of water utilization in Khorezm Prov-
ince, Uzbekistan. According to him the water utilized is 37% higher than the official statistics and is mainly
used for secondary crops which are produced outside the state order system of cotton and wheat.

* When new designs or new modi operandi on existing infrastructure are implemented, the existing irrigation
staff does not get involved in the planning and might not even receive training or the logistics to operationalize
the upgrade to perform according to plan (Van Halsema, 2002). More recently, Facon (without date) focusses
on the task of the bureaucracy and individual staff and whether knowledge of tasks are known, he specifically
highlights problems encountered by the irrigation bureaucracy in case of transferred inappropriate irrigation
technology.

3 Although water governance, as highlighted by Water Governance Facility (2014) or Teisman et al. (2013).
refers to the political, social, economic, and administrative systems, very often in developing countries top-
down created participation is forced on the communities (irrigation systems and basins) as the ‘magic bullet’
of governance (Wegerich et al., 2014).
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respect. [...] In GROs, problems of accountability often arise due to social and political
factors (such as interest-group manipulation), whereas among NGOs, economic factors,
and particularly links to donors, are likely to be more influential” (Edwards & Hulme,
1995, p. 10).

Hence, the actions of NGOs and GROs are seen as a reflection of the interests of their
own patrons as well as their staff (Liston, 2009; Mosse, 2004). NGOs and even GROs are
increasingly perceived “as unaccountable, non-participatory, and even unsustainable or
obsolete sinks for donor funds” (Harsh, Mbatia, & Shrum, 2010, p. 253). It has also been
recognised that there are “dangers of cooptation, privatization by stealth, exaggeration of
political importance and also narrowness of purpose and constituency that can lead to il-
legitimacy, corruption, lack of accountability and dependence on third groups” (Edwards,
2004, in Trent 2013, p. 11). Due to the lack of transparency in decision-making and poor
accountability in both policy and financial issues, NGOs and GROs are no longer regarded
as participatory and democratic organisations in the pursuit of developmental goals, ac-
countable to the communities they work with or responding to the needs of the groups they
claim to represent (see analyses by Mueller-Hirth, 2012; Najam, 1996).

Within the water sector the involvement of NGOs or GROs (such as Water User
Associations (WUAs)) was and currently still is widely promoted (FAO, 1995; Garces-
Restrepo, Vermillion, & Muiioz, 2007). Noticeable, the involvement of civil society is
uniformly promoted in democratic as well as non-democratic states, with and without re-
spect for the rule of law, with various level of identified corruption and in different cultural
settings. Often, even a blue-print approach to participation at different levels of the water
hierarchy is promoted. However, on the one hand this blue-print approach is evolving
(i.e. focusing first on management, then on governance and management, focusing first
on farmers, then on multiple uses and users), and different NGOs promoting competing
approaches even within different irrigation systems within the same country (Yakubov,
2012) or basin (Mukhtarov & Gerlak, 2013)°.

Although WUAs could be seen as GROs, in most cases WUA s are established not by
their members (most often only farmers) but by other NGO or the Government, often users
(farmers) do not really have a choice and become members by default. Hence, from the
start it is questionable whether WUA leaders are accountable to their members (see Rap &
Wester, 2013; Wegerich, 2008). Therefore it could be questioned whether although WUAs
are membership organisations, whether they should be classified as GROs’. Mukherji
et al. (2009, p. 49) highlight “the illusive search for magic formula of successful WUA
yields no results and conclude that successful WUAs cannot be socially engineered. [...]
there is a conceptual fault with this paradigm and it needs serious re-thinking on the part
of the donors and national and international policy makers.”

® Similarly, to a multiple of NGOs promoting different approaches to WUA establishment and design within
one country, multiple NGOs promote the same, but different designs, of water technologies (like treadle
pumps). Hence, also with technologies, there is no standardization, making the operation and the offered solu-
tions of NGOs within the water sector non-transparent.

7 Uphoff (1995) distinguishes NGOs from GROs based on membership criteria.
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On the basin level, NGOs not only are part of the group initiating and establishing
basin councils, but are also the ones which are identifying members such as other NGOs
or GROs like Water User Associations (WUAs). Mukhtarov (2013) notes the ambiguous
relationships of international and national NGOs in River Basin Councils, as soon as fund-
ing dried up NGOs stopped participating. As Mukhtarov and Gerlak (2013, p. 313) point
out, “enrolling stakeholders into a discourse may require material incentives such as loans,
grants, and projects. It is not uncommon for material incentives to be widely spread and
donor funding to be conditional on establishing RBOs”. As direct non-material incentives,
Mukhtarov and Gerlak (2013, p. 313) mention, the “opportunity to acquire international
status and heightened professional reputation”.

The above historic overview shows that while ‘lack of rule’, i.e. uncoordinated self-
rule in water management systems was perfectly legal at the outset, many states have only
recently started to take a claim in water management — even as recent as the late 1990s, in
Bolivia where the Bolivian state only really became involved in water management when
it needed funding for a large water project, and responded by nationalising then privatis-
ing Bolivian water. What was legal in olden days, is now illegal from a (good) governance
perspective. However, as ever, ‘power abhors a vacuum’: where governance systems lack
enforcement capacity, self-governed initiatives may step in and realise services that the
formal systems cannot deliver.

5. Further Thoughts

In general, anarchy within the water sector is endemic. Regarding irrigation, there is
the perception that irrigation systems have been constructed technically sound as irriga-
tion technology is based on irrigation schools/hard science. However, this ignores that the
construction of the irrigation systems was a learning process of colonizers who did not
practice irrigation within their own country. In addition, not only environmental condi-
tions in the colonized states but political and economic demands let to the construction of
different types of irrigation systems with various degrees of technical control. Although,
from the outset all of the irrigation systems created order, only the irrigation systems with
high level technical control (French irrigation school) created order also on the local level,
this level stayed untouched by the lower level technical irrigation systems and was left to
the users to be taking care of. Even later interventions in the 20™ century followed the ap-
proach to construct secondary canals only. In this respect, while the higherlevel technical
interventions created order within the local level, the lower- level technical interventions
created anarchy, giving the freedom to the local level to create their own system of wa-
ter abstraction and possible water sharing. Since even high-level technical interventions
might have been deficient from the start or not viable for the long term, the question arises
whether even these schemes enabled the government to enforce order or with the eco-
nomic downturn created longer term instability and potential disorder.

From a technical perspective, it was partially within the original design of some
irrigation schools, by consciously leaving water control to the users, without any State
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guidance or interferences. The irrigation sector examplifies this. Obviously, since the de-
sign of irrigation infrastructure were influenced by social, economic and political motiva-
tions, the disappearance or evolving from these past design criteria should have led to new
designs or even new infrastructure. However, often past designs where rarely changed, but
merely rehabilitated and therefore still did not fit to the evolved environment. In case of
technological upgrades, often neither the users nor the managing irrigation bureaucracy
were involved in the planning of the new designs. Hence, these designs might have in-
creased the disorder even further.

There is clear evidence of ‘hidden’ land or water that highlights a high level of
disorder such aslower-level bureaucracies not communicating to each other or hiding in-
formation to higher level bureaucracies. This includes also users participating in the form
of Grass-Roots Organisations and civil-society in the form of Non-Governmental Organ-
isations, both of which represent a changing emphasis from management to governance.
Noticeably, and in spite of this change of paradigm, the problems of management have not
been solved: there is no evidence that successful GROs can be socially engineered or that
NGOs represent unbiased views.

A clear example is that, in many cases, top-down induced GROs who have been
motivated by budget constraints without taking care of the management problems first and
independent of the social, economic, political or cultural context. It thus seems obvious
that the focus on governance did not reduce but increased disorder and therefore anarchy.
In addition, since the creation of GROs became a business of international and national
NGOs who provided their service to governments or donors, it seems understandable that
created GROs might represent more the vested interests of some and therefore might have
even institutionalised disorder further.

Overall, from an anarchy perspective, looking at the shift of focus from state man-
agement to users and civil society governance, it would be implied that anarchy continues
taking precedent in spite of the increased diversity of actors and partners. This is not only
because no one rules alone (Kooiman, 1993) but also because the shortcomings of the
top-down attempts of social engineering, also implies that there is not wanted anarchy
(interest-group manipulation) within the promoted anarchy (civil-society governance).
This puts into question whether a state, state bureaucracies or even non-state actors imply
order. As Wade (1984, p. 298) highlighted “the corruption system is relatively well orga-
nized”. Since not only the State’s official policy is applied but also often there are inter-
nal corrupt practices of state bureaucracies as well as non-state actors, this established
practice could be classified as a vacuum of control in which anarchy, or lack of order even
within the intended one, would prevail.

We can conclude that anarchy and governance are surprisingly alike. Governance as
an analytical category developed out of a realisation that the way things get done is not
the result of central command-and-control, but emerging from various actors doing what
they do in a certain choreography — sometimes with an actor acting as choreographer
(INSEAD, FIU, 2002; Page & Kaika, 2003), sometimes without, in a self-contained
dance, sometimes in the spotlights, sometimes obscured from the limelight. In that sense
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governance cannot be created, only influenced - governance just ‘is’. As a play on Clause-
witz and Foucault (who saw war as politics by other means or vice versa), maybe it is not
too much to say that governance is anarchy by other means?
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